
TO:   Honorable Mayor and Members of the City Council 

ATTENTION:  Jeffrey L. Stewart, City Manager 

FROM:  P.J. Mellana, Director of Parks and Recreation  

SUBJECT:  Consideration and possible action to approve the Letter of Intent 
with KaBOOM!, Inc., for the Construction of a New Playground at 
Ruth R. Caruthers Park; authorize the City Manager to sign the 
Letter of Intent; and adopt Resolution No. 16-XX – A Resolution 
approving the design and plans for the installation of playground 
equipment in Ruth R. Caruthers Park pursuant to Government 
Code § 830.6 and authorizing the City Manager to execute an 
agreement with KaBOOM!, Inc. and its Community Partner without 
the need for competitive bidding as otherwise required by the 
Bellflower Municipal Code.  

DATE:   June 13, 2016 

EXECUTIVE SUMMARY

Through a competitive application process, the City of Bellflower has been selected to 
move forward with the next phase of the selection process for a “Build it with KaBOOM!” 
project.  In order to proceed to the next phase, the City must submit a signed Letter of 
Intent (LOI) drafted by KaBOOM!, Inc. (KaBOOM!).  By signing the LOI, the City of 
Bellflower will be added to KaBOOM!’s “shovel ready” project list waiting to be matched 
with a suitable Funding Partner.  Once matched with a Funding Partner the City would 
immediately move forward with the project planning for what will be our second project 
with KaBOOM! 

RECOMMENDATION TO CITY COUNCIL 

1) Approve Letter of Intent (LOI) with KaBOOM!, Inc., and authorize the City Manager 
to sign the LOI; 

2) Adopt Resolution No. 16-XX; or 

3) Alternatively, discuss and take other action related to this item. 
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FISCAL IMPACT

The City’s fiscal commitment to the partnership is $8,500 towards a small percentage of 
the playground equipment that would be purchased.  That $8,500 amount is intended to 
come from contributions made through community fundraising efforts; however, if the 
project committee fails to reach that goal, then the City will be responsible for that 
funding commitment.  The City will also be responsible for any costs incurred for the 
required soil test and prior site preparation including the removal of current equipment.  
These aspects of the project will be conducted with in-house resources and labor 
through the Public Works Department and is anticipated to cost less than $5,000. 

The typical KaBOOM! project budget is estimated to be between $88,500 and 
$108,500, with the Funding Partner contributing a cash amount estimated to be 
between $80,000 and $100,000 towards the project.  The project budget includes 
playground equipment and safety surfacing, playground enhancement projects that 
could include benches, sandboxes, planters, landscaping, murals, shade structures, 
etc., shipping of all equipment and general supplies, and KaBOOM! program 
management.  A more in-depth description of the project is attached.  

The City would be responsible for any costs outside of the aforementioned project 
budget items.  This would include any chosen upgrades or improvements or any 
equipment or materials purchased to supplement those secured by KaBOOM!  Since 
the City playground site is larger than the typical community project with KaBOOM!, a 
need could arise to repurpose a portion of the existing tot lot area of the playground.  As 
mentioned, the project will include side enhancement projects and our focus will be on 
that repurposing, however, additional funds may be required and requested through the 
budget process to complete those efforts.  

DISCUSSION  

A “Build it with KaBOOM!” project would include the City partnering with KaBOOM! and 
a Funding Partner/Sponsor to plan, design, and build a new playground at Ruth R. 
Caruthers Park.  The process would include the City conducting the site preparation 
with in-house resources, removing all existing playground equipment at the park, and 
preparing the grounds as needed for the build; thereafter the project will also include a 
design process through extensive community engagement, two preparation days with 
30 volunteers each day, and finally a Community Build Day with 200-250 volunteers.  

Other than the City’s newer tot lot playground at Thompson Park and KaBOOM! 
playground at Simms Park, much of the playground equipment in the City is 
approximately 20 years old and in need of replacement in the near future.  Staff is 
always looking for creative ways to identify funding and opportunities to meet this need 
and we feel this is a great opportunity for us to partner in a creative way and bring 
updated equipment to our parks.  KaBOOM! has worked with communities throughout 
the nation to build, improve, and open more than 15,000 playgrounds since 1996.  
Several of those projects have taken place throughout southern California including the 
City of Bellflower’s newest play space at Simms Park.  Staff feels that if we have 
another successful project here in Bellflower it will open up other opportunities in the 
near future with KaBOOM! 
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The Community Partner Playground Agreement is provided by KaBOOM! and is its 
standard agreement.  Other than minor changes directly related to our specific project 
and playground, KaBOOM! is unwilling to adjust language in the agreement.  With that 
understanding, please note, pursuant to Subsection 1.(j) of the agreement, the City will 
be required to indemnify KaBOOM! and the Funding Partner for any injury that may 
arise in connection with that agreement, even if the injury is the result of something 
caused by KaBOOM!, unless it was the result of KaBOOM!’s willful misconduct.  
Playworld Systems will be providing the equipment used on the project and that 
company provides a warranty on the equipment and is licensed and insured.  
Additionally, a certified playground installer will be utilized to install the equipment and 
the installer, too, is required to be insured.  The agreement does not call for 
indemnification of those two entities by the City. 

Additionally, since the City is still in the preliminary phase of the selection process and 
only being added to the “shovel ready” project list at the moment, the Funding Partner 
has not yet been confirmed and the specific dates identified for the project are yet to be 
determined.  Once all is confirmed, those sections of the attached agreement will be 
added and reviewed by the City before signing the final agreement.  

Signing and submitting the LOI and signing the Community Partner Agreement, if 
selected for a project, will provide the partnership framework between KaBOOM!, the 
funding partner, and the City of Bellflower, while also establishing the necessary project 
responsibilities.  

ATTACHMENTS  

Letter of Intent (LOI) ........................................................................................................ 4 
Resolution No. 16-XX ...................................................................................................... 6 
Draft of Community Partner Playground Agreement ....................................................... 9 
Build it with KaBOOM! Project Summary ...................................................................... 15 
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CITY OF BELLFLOWER 

RESOLUTION NO. 16-XX 

A RESOLUTION APPROVING THE DESIGN AND PLANS FOR 
THE INSTALLATION OF PLAYGROUND EQUIPMENT IN RUTH 
R. CARUTHERS PARK PURSUANT TO GOVERNMENT CODE § 
830.6 AND AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AGREEMENT WITH KABOOM!, INC. AND ITS COMMUNITY 
PARTNER WITHOUT THE NEED FOR COMPETITIVE BIDDING 
AS OTHERWISE REQUIRED BY THE BELLFLOWER 
MUNICIPAL CODE

THE CITY COUNCIL RESOLVES AS FOLLOWS:  

 SECTION 1.    The City Council finds and declares as follows: 

A. On March 4, 2016, the City received a proposal by KaBOOM!, Inc. (the 
“Contractor”) to design and install playground equipment at Ruth R. 
Caruthers Park (the “Project”); 

B. Contractor and its community partner (which is yet to be determined) 
proposes to donate most materials and labor to construct the Project 
(collectively, the “Contractors”).  In light of the overall value of the Project, 
the City would incur a nominal cost of $8,500; 

C. Based upon information supplied by Public Works Department staff, the 
City Council understands and believes that the total value of the project 
would be $100,000;  

D. Ordinarily, the City would need to comply with the competitive bidding 
requirements set forth in the California Public Contracts Code for this type 
of project; 

E. The purpose of such bidding requirements is to guard against favoritism, 
improvidence, extravagance, fraud and corruption, to prevent waste of public 
funds, and to obtain the best economic result for the public; 

F. The facts and circumstances of this Project, however, demonstrate that 
competitive bids would be unavailing or would not produce an advantage, 
and the advertisement for competitive bid would thus be undesirable and 
impractical for the following reasons: 

1. There is, at most, only a nominal cost to the public for the reason 
that Contractors will donate most materials and labor; 

2. Contractors’ only motivation in constructing the Project is to 
accomplish charitable works for the City; and 

3. It is improbable that any other private contractor can construct the 
Project for a lesser amount. 

Page 1 of 3
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City of Bellflower 
Resolution No. 16-XX 
Page 2 of 3 

G. In waiving the competitive bid requirements otherwise required by the Public 
Contract Code, the City Council takes note of the analysis and decisions set 
forth in Graydon v. Pasadena Redevelopment Agency (1980) Cal.App.3d 631; 
Hodgeman v. City of San Diego (1942) 53 Cal. App.2nd 610; Orange County 
Water Dist. v. Bennett (1958) 156 Cal. App.2nd 745; and Los Angeles G&E 
Corp. v. City of Los Angeles (1922) 188 Cal. 307;  

H. While the Project’s plans and specifications are not yet complete, the City 
Council believes that the City Engineer may exercise discretion in 
accordance with Government Code § 830.6 to approve such plans and allow 
the Project to be constructed;  

I. The City Council wishes to obtain the immunities set forth in Government 
Code § 830.6 with regard to the plans and construction of the Project; and 

J. In accepting the Contractors’ donation of the Project, the City notes that 
Labor Code § 1720.4 specifically exempts work performed by volunteers 
from payment of prevailing wages.  In addition, the Department of Industrial 
Relations (“DIR”) has determined that prevailing wages need not be paid for 
the Project (see DIR Decision No. 98-004 dated June 10, 1998 [donated 
pergola on city property]; and DIR Decision No. 99-058 dated January 7, 
2000 [volunteer labor]).  Accordingly, the Project is not a “public work” under 
the Labor Code and the Contractors’ volunteers need not be paid prevailing 
wages. 

SECTION 2. Design Immunity.  

A. Pursuant to Government Code § 830.6, the City Engineer is authorized to 
exercise discretion in approving the design and plans for the Project once 
they are drafted.  

B. Such determination must occur before actual work on the Project 
construction commences. 

C. The approval granted by this Resolution conforms with the City’s General 
Plan. 

D. The approval and authorization granted by this Resolution is intended to avail 
the City of the immunities set forth in Government Code § 830.6. 

SECTION 3. Authorizations. 

A. The City Engineer, or designee, is authorized to act on the City’s behalf in 
approving any alterations or modifications of the design and plans approved 
by this Resolution. 

B. The City Manager is authorized to execute an agreement with the 
Contractors’ for construction of the Project in a form approved by the City 
Attorney.  
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SECTION 4. This Resolution does not affect any penalty, forfeiture, or liability 
incurred before, or preclude prosecution and imposition of penalties for any violation 
occurring before, this Resolution’s effective date.  Any such amended part will remain in 
full force and effect for sustaining action or prosecuting violations occurring before the 
effective date of this Resolution. 

SECTION 5. If any part of this Resolution or its application is deemed invalid by 
a court of competent jurisdiction, the City Council intends that such invalidity will not affect 
the effectiveness of the remaining provisions or applications and, to this end, the 
provisions of this Resolution are severable. 

SECTION 6. To the extent that any other resolution pertaining to an agreement 
with KaBOOM! for the installation of a playground in Ruth R. Caruthers Park is 
incorporated into this Resolution, it is superseded in its entirety. 

SECTION 7. The City Manager will establish policies and procedures as 
necessary to carry out this policy.  

SECTION 8. The Mayor, or presiding officer, is hereby authorized to affix his 
signature to this Resolution signifying its adoption and the City Clerk, or her duly appointed 
deputy, is directed to attest thereto.  

SECTION 9. This Resolution will become effective immediately upon adoption.  

PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF THE CITY 
OF BELLFLOWER THIS ____ OF ___________2016.  

             
       Dan Koops, Mayor 
Attest: 

      
Mayra Ochiqui, City Clerk 

APPROVED AS TO FORM: 

       
Karl H. Berger, City Attorney 

Doc 340636 
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