
 

TO: Honorable Mayor and Members of the City Council 
 
FROM: Jeffrey L. Stewart, City Manager 
 
SUBJECT: Consideration and possible action to receive and file a presentation 

by Bellflower Unified School District (BUSD) regarding 
reprioritization of projects pursuant to Memorandum of 
Understanding (MOU) No. 5 and Settlement Agreement between 
BUSD and the Bellflower Redevelopment Agency dated 
November 24, 2008.  
 

DATE:   June 27, 2016 
 

EXECUTIVE SUMMARY 
 
The Bellflower Redevelopment Agency and BUSD entered into a Settlement Agreement 
and MOU dated November 24, 2008 to resolve litigation related to facilities located at 
Bellflower High School (the “Agreement”). Among other things, the RDA agreed to 
create a Trust Fund into which it make 20 payments of $200,000 each. The Agreement 
provides as follows as to expenditures from the Trust Fund: 
 

“Monies from the BUSD Trust Fund shall be disbursed only to or on behalf of the 
District and only for the projects listed on Exhibit A attached hereto and 
incorporated herein by this reference (the "Project List"). Projects 1 through 6 
on the Project List shall be undertaken in the order in which they appear on 
the Project List and shall be completed before any other projects on the 
Project List are begun; provided, that the list and order of projects may be altered 
at the District's reasonable request due to exigent circumstances presented 
by the District, subject to the consent of the City, which consent shall not be 
unreasonably withheld. Additional projects may be added to the list with the 
consent of the Agency and the District.” (Emphasis added). 

 
Exhibit A to the Agreement is attached for reference. 
 
Upon dissolution of the RDA in 2012, the Successor Agency to the Bellflower 
Redevelopment Agency (the “SA”) assumed responsibility for the Agreement and for 
disbursements from the Trust Fund (the Agreement was confirmed as a pre-existing 
obligation by the California Department of Finance).  The City Council opted to act on 
the SA’s behalf for purposes of winding down the RDA’s affairs. While the SA and City 
are separate legal entities, this staff report uses the term “City” when referring to the 
SA’s actions. 
 
As discussed below, BUSD presented the City with a revised Project List earlier this 
year. After initial review of that revised list, City staff informed BUSD that the Project List 
did not wholly conform with the Agreement. Consequently, while the City could provide 
partial funding for the Project List, it could not approve all of the projects. BUSD’s 
Superintendent disagrees with this analysis. To ensure that the City Council is fully 
informed regarding BUSD’s position, the Superintendent was invited to this meeting to 
provide a presentation. 
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RECOMMENDATION TO CITY COUNCIL 
 
1) Receive and file a presentation by Bellflower Unified School District; or 
 
2) Alternatively, discuss and take other action related to this item.  
 
FISCAL IMPACT 
 
None 

 
DISCUSSION 
 
The origins of the Project List matter  date back to  2012 when representatives of BUSD 
met with staff to propose the idea of allowing the use of the Trust Fund to pay for the 
development of solar parking cover project in the parking lot of Bellflower High School. 
Upon researching the issue, staff brought an item to the City Council to explore the 
option of accessing the Trust Fund for that project.  The City Council did not approve 
the request of the BUSD.   
 
Earlier this year, Mayor Pro Tem Schnablegger and I informally met with Superintendent 
Jacobs. During that meeting, Superintendent Jacobs sought to present preliminary 
plans for a soccer field proposal to be funded by the Trust Fund. After that meeting, City 
staff formally reviewed Superintendent Jacobs’s plans for conformity with the 
Agreement. During that review, City staff scrutinized the Agreement including, without 
limitation, Section 1.2 (provided verbatim above).  
 
In particular, City staff noted the phrases emphasized in Section 1.2, i.e., only the 
projects on the Project List could be funded; projects 1 to 6 had to be completed before 
any other projects; BUSD could reasonably request alterations upon demonstrating 
“exigent circumstances” to the City; and, any other changes to the Project List requires 
the parties’ mutual consent. Following this review, on February 25, 2016 the City 
provided comments to BUSD about the preliminary plans and stated that the District 
had the ability to request an alteration to the project order due to “exigent 
circumstances,” but that such a request had not been made. 
 
On March 3, 2016, BUSD sent a letter indicating that a formal proposal would be 
forthcoming related to improvements at Bellflower High School.  On April 27, 2016, the 
City received a letter from BUSD stating that the Board of Education had “unanimously 
voted to reprioritize the top two projects on the approved project list and estimated that 
the disbursement request from the Successor Agency’s Trust Fund would total 
$3,960.00.” 
 
On May 5, 2016, the City responded by reiterating the statements of the February 25 
correspondence that the request from BUSD is “not in accordance with the agreement.” 
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On June 23, 2016, the City received a letter from BUSD stating, in part, the following:  
 

“(T)he City cannot unreasonably withhold its consent to District modified priorities 
so long as the modifications meet existing exigencies.” 
 

Further, BUSD requested the following: 
 

“City’s consent to the District’s use of its Trust Fund, as administered by the City, 
pursuant to our November 24, 2008 Agreement for the soccer field and lighting 
project specified in my (Superintendent Jacobs) April, 2016 letter.…” 

 
City representatives met with Superintendent Jacobs on June 23rd to discuss the matter. 
During the course of that meeting, Superintendent Jacobs expressed concern that 
BUSD’s position was not communicated to the City Council. To ensure complete 
disclosure and transparency, I have placed the item on the agenda for the City Council’s 
consideration.   
 
 
Staff concurs with BUSD that the projects cited in the correspondence attached are 
worthwhile and projects that may merit approval. Any change to the Project List, 
however, requires the mutual consent of the parties to the Agreement and, 
consequently, an amendment to the Agreement; 

 
Staff disagrees with Superintendent Jacobs’s interpretation of the Agreement regarding 
“existing exigencies” for at least two reasons. First, the Agreement requires BUSD 
present exigent circumstances that would justify a change in project priorities. None of 
the correspondence sent by BUSD presents any exigent circumstance (see below for 
definitions) that would justify a change. The only justification that we have been able to 
glean from discussing the matter with Superintendent Jacobs is that a changing student 
population, or some other gradual change in educational circumstances, makes other 
projects more desirable. As noted, staff believes that may be cause for a mutual change 
in the Project List, but does not allow BUSD to unilaterally alter the Agreement.  
 
Second, the Agreement does not define “exigent circumstances” and it is somewhat 
unusual to use that term in a context other than law enforcement (the term is usually 
considered in the context of, for example, warrantless searches by law enforcement 
personnel). It is clear, however, that the term  means something more than that which 
would allow BUSD to alter the order of projects based on the current priorities of the 
Superintendent and School Board. As defined by Black’s Law Dictionary, “exigent” 
means the following:  
 

“exigent adj. (17c) Requiring immediate action or aid; urgent  < exigent 
circumstances>” 
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While that definition nay not provide clear guidance in this matter, staff is comfortable in 
the belief that the term “exigent circumstances” is inveighed with more substance than 
that which may be amended by unanimous vote of the Board of Education. Indeed, 
such circumstances are generally noted to be “few in number and carefully delineated 
… [such] circumstances means an emergency situation requiring swift action to prevent 
imminent danger to life or serious damage to property ….”  
 
No circumstances were presented by BUSD demonstrating that immediate, urgent, 
action is required to alter the Project List and none could be found in the administrative 
record for the School Board (it appears the matter may have been considered at the 
meeting of April 14, 2016, but the agenda description is so vague that it’s not clear; no 
minutes have been identified that would confirm the School Board’s actions).   
 
In sum, the Agreement requires that BUSD must demonstrate more than a simple vote 
of the Board to consider an alteration of the Project List. Further, it is recommended that 
further discussions to alter the project order be discussed as part of an attempt between 
the two parties to formally amend the 2008 Settlement Agreement. 
  
ATTACHMENTS 
 

1. Letter dated June 10, 2016 from BUSD to City. 
2. Letter dated May 5, 2016 from City to BUSD. 
3. Letter dated March 3, 2016 from BUSD to City. 
4. Letter dated February 25, 2016 from City to BUSD 
5. Copy of Settlement Agreement between City and BUSD dated November 24, 

2008. 
6. Staff Report dated April 9, 2012 – Discussing Amendment of the Settlement 

Agreement between City and BUSD. 
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