
 
 

 
 

TO: Honorable Mayor and Members of the City Council 
 
ATTENTION: Jeffrey L. Stewart, City Manager 
 
FROM: Jim DellaLonga, Director of Economic Development 
 
SUBJECT: Consideration and possible action to authorize the City Manager to 

execute a purchase and sale agreement and a relocation 
agreement between the City of Bellflower and Leonard and Sylvana 
Braka for the disposition of real property located at 16601 
Bellflower Boulevard; and authorize the City Manager to execute 
Purchase and Sale Agreement (PSA) AFN XXX and Relocation 
Agreement AFN XXX in a form approved by the City Attorney.  

   
DATE: August 22, 2016 
 
 
EXECUTIVE SUMMARY 
 
Based on their Request-for-Proposal (“RFP”) submittal and due to the Bellflower 
Widening Project and the impending displacement of Ricci’s Italian Restaurant and Deli 
(“Ricci’s”), staff is working with the business owners to relocate the business north to 
16601 Bellflower Boulevard Ricci’s will pay the City $90,000 for the property with a five 
year operating covenant and reverter/buy back clause in the City’s favor should the 
business owners fail to meet their obligations. 
 
In addition, the City will utilize Measure R Grant funding to pay for the relocation of the 
business as required by law.   
 
RECOMMENDATION TO CITY COUNCIL 
 
1) Authorize the City Manager to execute PSA AFN XXX and Relocation Agreement 

AFN XXX with Leonard and Sylvana Braka, in a form approved by the City Attorney, 
related to the Bellflower Widening project; or 

 
2)  Alternatively, discuss and take other action related to this item. 

 
CEQA 
 
Adopting this Resolution is exempt from further environmental review pursuant to the 
California Environmental Quality Act (Public Resources Code §§ 21000, et seq., 
“CEQA”) and the regulations promulgated thereunder (14 Cal. Code of Regulations 
§§15000, et seq., the “CEQA Guidelines”). Specifically, the proposed conveyance is 
exempt from CEQA requirements pursuant to CEQA Guidelines § 15312.  The City 
proposes to sell the Property; the Property is not located in an area of concern; the 
Property does not have significant value for wildlife habitat or other environmental 
purpose; and the use of the Property and adjacent property has not changed since the 
time the City acquired the Property.  Accordingly, this action conforms to a Class 12 
categorical exemption under CEQA. 
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FISCAL IMPACT 
 
The City will receive $90,000 in land sale proceeds upon close of escrow. In addition, as 
a result of the Bellflower Boulevard Widening Project, the City is paying for the 
relocation of Ricci’s from its current location at 17317 Bellflower Boulevard to 16601 
Bellflower Boulevard. The relocation costs are estimated to be no less than $500,000 
and will be reimbursed to the City via Measure R Grant Funds provided by Los Angeles 
Metropolitan Transit Authority (“Metro”).  
 
DISCUSSION 
 
In 2015, the City applied for Measure R grant monies from Metro to widen Bellflower 
Boulevard from the 91 Freeway to Artesia Boulevard to improve traffic flow. The grant 
was approved in early 2016 and the funding agreement between the City and Metro 
was finalized in May 2016. The widening of the east side of Bellflower Boulevard was 
addressed during the development of the Golden Corral restaurant; however the west 
side of the street will require property acquisition and the relocation of various tenants.  
 
As a result of this project, staff has been working with the owners of Ricci’s, one of the 
impacted tenants, to facilitate relocation. Ricci’s, anticipating the need for relocation, 
went through the City’s Request-for-Proposal (“RFP”) process for the purchase and 
development of a restaurant in the former Eclipse building and was awarded the 
opportunity by the City Council in December 2015 based on their submittal.  
 
The terms and conditions as set forth in the PSA and Relocation Agreement are as 
follows: 
 

a. Purchase price of 16601 Bellflower Boulevard is $90,000 cash. 
 

b. The Business (Ricci’s) must continually operate for five years. 
 

c. Property ownership cannot change and property cannot be transferred for at 
least five years except for limited transfers in connection with any Deeds of Trust, 
transfers to family trusts or family owned companies to allow for proper tax and 
real estate planning. 
 

d. Property cannot be refinanced for five years, unless it is only to lower the interest 
rate. If proceeds are generated from a refinance, those proceeds can only be 
used for capital improvements to the property. If a line of credit is necessary to 
complete the construction of the restaurant within the first five years of operation, 
the amount is not to exceed $90,000. 
 

e. A covenant must be recorded on the property allowing public access and use of 
the rear (westerly portion) of the property in perpetuity, separate from the outdoor 
seating proposed. In addition, if Owner decides to increase the area of outdoor 
seating, or enclose a separate outdoor seating area for the adjacent restaurant, it 
will be allowed. 
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f. Reverter clause that would compel Owner to sell the property back to the City for 

$90,000 to enforce and secure Items b. through e. above. Any loan taken by 
Owner pursuant to Item d. is to be paid back through escrow if reverter clause is 
activated. 
 

g. Owner has the obligation to maintain the property and sidewalk immediately 
abutting the property. If the Owner’s maintenance of common areas falls short of 
City standards as determined solely by the City, the City will assume 
maintenance of the common area and invoice the property owner a monthly fee 
of $300 for said maintenance services. 
 

h. Agreement to place a lien on the property for failure to comply with Item “g” 
above. 
 

i. New Owner to pay all closing costs and recording and appraisal fees. 
 

j. No City financial assistance will be requested or granted except Element 1 of the 
City’s Downtown Restaurant Assistance Program for restaurants seeking a CUP 
for the sale and onsite consumption of beer/wine/alcohol in conjunction with the 
restaurant use. 
 

k. Upon close of escrow, the New Owners will become the landlord of the property 
and will be entitled to receive rent from the Subway tenant and exercise rights as 
a landlord to upgrade tenant as deemed necessary. 
 

l. The two parking spaces immediately in front of the subject property are to be 
restricted to 10 minute parking to facilitate customer pick-ups. 
 

Design of the new restaurant space has begun. Staff anticipates closing of escrow in 
approximately 120 days and a targeted opening of the restaurant in spring 2017.   
 
ATTACHMENTS 
 
Relocation Agreement ....................................................................................................... ..4 
Purchase and Sale Agreement ......................................................................................... 10 
Quitclaim Deed .................................................................................................................. 19 
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RELOCATION AGREEMENT 
BETWEEN THE CITY OF BELLFLOWER 

AND 
LEONARD AND SYLVANA BRAKA 

DBA RICCI’S ITALIAN RESTAURANT AND DELI 
 
 This AGREEMENT is entered into this August ___, 2016, by and between the CITY OF 
BELLFLOWER, a general law city and municipal corporation (“CITY”) and Leonard and 
Sylvana Braka dba RICCI’S ITALIAN RESTAURANT AND DELI (“RICCI’S”). The Parties 
agree as follows. 

1. RECITALS. This Agreement is made with reference to the following facts and objectives: 
 

A. RICCI’S leases real property located at 17317 Bellflower Boulevard (the 
“Property”) for purposes of operating its business (the “Business”); 

 
B. CITY requires a portion of the Property to complete a public project identified as 

the Bellflower Boulevard Widening Project #14/15-09 (the “Project”). The Project 
necessitates a relocation of the Business (the “Relocation”). Pursuant to the State of 
California Relocation Act (Government Code Sections 7260, et  seq.) CITY must 
reimburse RICCI’S for identifiable costs associated with such relocation (the 
“Reimbursement”); 

 
C. In accordance with applicable law, on or about March 29, 2016, CITY provided 

RICCI’S with a Notice of Eligibility for relocation benefits for the relocation of 
the Business. While the final relocation costs are not yet calculated, the Parties 
agree that the total amount will not be less than $500,000.  

 
D. The Parties understand that funding for the Reimbursement will, in part, stem 

from grant monies (the “Measure R Funds”) CITY will receive from the Los 
Angeles County Metropolitan Transportation Authority (“Metro”) to implement 
the Project; 

 
E. Based upon the foregoing, CITY believes that it is in the public interest to 

undertake the obligations set forth in this Agreement in order to promote public 
welfare and compensate RICCI’S for the Relocation pursuant to applicable law, 
and as contemplated below; and 

 
F. RICCI’S consents to the Relocation of the Business in accordance with the Notice 

of Eligibility and this Agreement. 
 
2. RELOCATION ACCEPTED. RICCI’S acknowledges receipt of the Notice of 

Eligibility and agrees that payment of the Reimbursement (as contemplated by this 
Agreement) constitutes full and just compensation for the Relocation of the Business 
resulting from the Project. RICCI’S explicitly waives any additional claims it may have 
against CITY for compensation relating to the Project as provided below.  

 

- 4 -



 
2 

3. REAL PROPERTY PURCHASE. To expedite implementation of the Relocation, CITY 
will sell, and RICCI’S will purchase, real property located at 16601 Bellflower Boulevard 
(the “Eclipse Property”) owned by CITY as follows: 

 
A. RICCI’S will purchase the Eclipse Property for $90,000 (the “Purchase Price”) in 

accordance with this Agreement and the purchase and sale agreement attached as 
Exhibit “A,” and incorporated by reference. 

 
B. The Parties agree that if, after the design process, the Eclipse Property will not 

adequately meet the needs of RICCI’S as a suitable relocation location, upon 
written notice from RICCI’S, the purchase and sale agreement and escrow will be 
cancelled, any deposits made to escrow will be returned, and the Parties will 
release each other from all obligations specific to the sale of the Eclipse Property. 
Pursuant to applicable law, CITY will continue to facilitate RICCI’S relocation to 
an alternate location. The design process associated with the Eclipse Property or 
any alternative location, is an eligible relocation expense and is part of the overall 
relocation benefit, for which CITY will be reimbursed through the Measure R 
Funds grant reimbursement process with Metro. 

 
4. ADDITIONAL RELOCATION BENEFITS AND OBLIGATIONS. The Parties 

agree that the following additional benefits and obligations will be incorporated into the 
Relocation: 

 
A. CITY will consider and, absent any threat to public health or safety, grant a 

request filed by RICCI’S to increase the area of outdoor seating, or enclose a 
separate outdoor seating area for the Business in accordance with applicable law. 

 
B. CITY will restrict two parking spaces immediately in front of the Property to a 

10-minute time limitation to facilitate customer pick-ups for the Business at no 
cost to RICCI’S. 

 
C. RICCI’S agrees to maintain, at its own cost, all areas immediately adjacent to the 

Property including, without limitation, the sidewalk, in a condition substantially 
similar as that maintained by CITY for the common areas neighboring the 
Property. Should RICCI’S fail to fulfill this subsection, as solely determined by 
CITY, CITY may (but is not required to) assume maintenance of the common 
area and RICCI’S will reimburse CITY on a monthly basis of $300 for such 
services. 

 
5. WAIVER AND INDEMNIFICATION. RICCI’S compromises and settles any and all 

past, present, or future claims, demands, obligations, or causes of action for 
compensatory or punitive damages, costs, losses, expenses, and compensation, whether 
based on tort, contract, or other theories of recovery, that RICCI’S has or might accrue 
arising from the Project. Further, RICCI’S, on RICCI’S’s behalf and that of RICCI’S’s 
heirs, executors, administrators, and assigns, fully releases CITY, its elected and 
appointed officials, employees, agents, and all other persons and associations, known or 
unknown, from any obligation or liability arising from the Project. RICCI’S agrees that 
this compromise, settlement, and release constitutes a bar to any claim. 
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6. GENERAL RELEASE OF ALL KNOWN OR UNKNOWN CLAIMS. The Parties 

acknowledge and agree that this General Release applies to all claims that the Parties may 
have against each other arising out of the Project for injuries, damages, or losses to 
person and property, real or personal, whether those injuries, damages, or losses are 
known or unknown, foreseen or unforeseen, or patent or latent. 
 

7. CIVIL CODE § 1542. The Parties, or their representatives, certify that he or she read 
Civil Code § 1542, set forth below, and indicates that fact by initialing here: 

 
______[CITY]______[RICCI’S]. 
 

“A general release does not extend to claims which the creditor does not know or suspect 
to exist in his favor at the time of executing the release, which if known by him must 
have materially affected his settlement with the debtor.” 
 

8. WAIVER OF § 1542 PROTECTIONS. After reading and understanding Civil Code § 
1542, CITY and RICCI’S voluntarily waive its application to this General Release. CITY 
and RICCI’S understand and acknowledge that the significance and consequence of this 
waiver is that even if CITY or RICCI’S should eventually suffer additional damages 
arising out of the Project, CITY and RICCI’S will not be permitted to make any claim 
against the other Party for those damages. Furthermore, CITY and RICCI’S acknowledge 
that CITY and RICCI’S intend these consequences even as to claims for damages that 
may exist, and which, if known, would materially affect CITY’s and RICCI’S’s decision 
to execute this release, regardless of whether CITY’s or RICCI’S’s lack of knowledge is 
the result of ignorance, oversight, error, negligence, or any other cause. 

 
9. NOTICES.  All communications to either party by the other party will be deemed made 

when received by such party at its respective name and address as follows: 
 

CITY      RICCI’S 
16600 Civic Center Drive       9453 Walnut Street        
Bellflower, CA 90706    Bellflower, CA 90706 
Attn: Jim DellaLonga    Attn: Leonard Braka 
Fax: 562 925-8660    Fax: __________ 
Email: jdellalonga@bellflower.org  Email: lbraka@verizon.net 
 

Any such written communications by mail will be conclusively deemed to have been 
received by the addressee upon deposit thereof in the United States Mail, postage prepaid 
and properly addressed as noted above.  In all other instances, notices will be deemed 
given at the time of actual delivery.  Changes may be made in the names or addresses of 
persons to whom notices are to be given by giving notice in the manner prescribed in this 
paragraph. 
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10. ACCEPTANCE OF FACSIMILE SIGNATURES.  The Parties agree that agreements 

ancillary to this Agreement and related documents to be entered into in connection with 
this Agreement will be considered signed when the signature of a party is delivered by 
facsimile transmission.  Such facsimile signature will be treated in all respects as having 
the same effect as an original signature. 

 
11. PARTIAL INVALIDITY.  Should any provision of this Agreement be held by a court 

of competent jurisdiction to be either invalid or unenforceable, the remaining provisions 
of this Agreement will remain in effect, unimpaired by the holding.   

 
12. INTEGRATION.  This instrument and its attachments constitute the sole agreement 

between CITY and RICCI’S respecting the matters above and correctly sets forth the 
obligations of CITY and RICCI’S.  Any Agreement or representations respecting the 
Property not expressly set forth in this instrument are void.   

 
13. AUTHORITY/MODIFICATION.  The Parties represent and warrant that all necessary 

action has been taken by the Parties to authorize the undersigned to execute this Agreement 
and to engage in the actions described herein.  This Agreement may be modified by written 
amendment.  CITY’s city manager, or designee, may execute any such amendment on 
behalf of CITY. 

 
14. COUNTERPARTS.  This Agreement may be executed in any number or counterparts, 

each of which will be an original, but all of which together will constitute one instrument 
executed on the same date. 

 
15. INTERPRETATION.  This Agreement was drafted in, and will be construed in 

accordance with the laws of the State of California, and exclusive venue for any action 
involving this agreement will be in Los Angeles County or in the Federal District Court 
in the District of California in which Los Angeles County is located. 

 
16. RULES OF CONSTRUCTION.  Each Party had the opportunity to independently 

review this Agreement with legal counsel.  Accordingly, this Agreement will be 
construed simply, as a whole, and in accordance with its fair meaning; it will not be 
interpreted strictly for or against either Party. 
 

[SIGNATURE PAGE FOLLOWS] 
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 IN WITNESS WHEREOF, the parties hereto have executed this contract the day and 
year first hereinabove written. 
 
 
CITY OF BELLFLOWER RICCI’S ITALIAN RESTAURANT & 

DELI 
 
 
_____________________________   _____________________________ 
Jeffrey L. Stewart, City Manager   Leonard Braka, Owner 
 
 
 
             
       Sylvana Braka, Owner 
 
 
ATTEST:       
 
        
_____________________________   _____________________________ 
Mayra Ochiqui, City Clerk     
 
 
APPROVED AS TO FORM: 
 
 
_____________________________   
Karl H. Berger, City Attorney 
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EXHIBIT A 
 

Purchase and Sale Agreement 
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     PARCEL NO.:   
     TITLE REPORT NO.:   
     ESCROW NO.:   
     AGREEMENT NO.:   

      
 

AGREEMENT FOR ACQUISITION OF REAL PROPERTY 
(WITH ESCROW INSTRUCTIONS) 

 
 
 THIS AGREEMENT is entered into this 22nd day of August, 2016 by and between 
Leonard and Sylvana Braka dba Ricci’s Italian Restaurant and Deli (“Buyer”) and the City of 
Bellflower, a municipal corporation and general law city (“Seller”), for acquisition by Buyer of 
certain real property identified below. The Parties agree as follows: 
 
1.   AGREEMENT TO SELL AND PURCHASE. Subject to the Relocation Agreement 

dated August 22, 2016 (the “Relocation Agreement”), a copy of which is attached as 
Exhibit A for reference, Seller agrees to sell to Buyer, and Buyer agrees to purchase from 
Seller, upon the terms and for the consideration set forth in this Agreement, certain real 
property (“Property”) situated in the City of Bellflower, County of Los Angeles, State of 
California, and legally described as follows: 

 
See Legal Description attached as Exhibit “B,” and incorporated by reference, except for 
a public access easement reserved by Seller as depicted in attached Exhibit “C,” which is 
incorporated by reference, and generally described as the public’s use of the rear 
(westerly) portion of the Property. 

 
2.   PURCHASE PRICE. The total purchase price is the sum of $90,000 which Buyer will 

pay in accordance with this Agreement and the Relocation Agreement. 
 

3.   DEPOSIT. Within three days of the opening of escrow, Buyer will deposit into escrow 
3% of the Purchase Price ($2,700.00). 

 
4.   CONVEYANCE OF TITLE. Subject to the conditions of this Agreement, Seller agrees 

to convey by quit claim deed to Buyer fee simple title to the Property. Seller also agrees 
to provide Buyer with a Certified Title Report at Seller’s cost. 

 
5.   CONDITIONS; RIGHT OF FIRST REFUSAL.  

 
A. Buyer understands and agrees that conveyance of the Property is conditioned upon 

the following: 

i. The Property is to be transferred to Buyer in “AS-IS, WHERE-IS” 
condition; 

 
ii. The Business (as defined in the Relocation Agreement) must continue in 

operation on the Property for at least 5 years from the date of this 
Agreement;  
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iii. Other than transfers to secure mortgages or other business loans (in 

accordance with this Agreement) or for purposes of conveying ownership 
to a Buyer controlled subsidiary or trust, Buyer cannot convey the Property 
to a different owner for at least 5 years from the date of this Agreement. 
Any proposed conveyance of ownership within those 5 years must be 
approved by Seller in writing, which consent will not be unreasonably 
withheld;  

 
iv. Buyer may refinance any mortgage secured by the Property if it is to lower 

the interest rate and finance capital improvements to the Property in favor 
of the Business. During the first 5 years after this Agreement is executed, 
Buyer cannot use the Property as security for lines of credit exceeding 
$90,000; 

 
v. Seller will be permitted to cause a covenant to be recorded on the Property 

for the purposes of allowing public access and use of the rear (westerly 
portion) of the Property in perpetuity, separate from the outdoor seating 
proposed.  

 
B. To secure these conditions, and notwithstanding any other document to the 

contrary including, without limitation, any quit claim deed conveying title to the 
Property, Buyer understands and agrees that Seller has the option of first refusal to 
purchase the Property for the purchase price of $90,000. This option will expire 5 
years from the date of this Agreement.  

6.   TITLE INSURANCE POLICY. Escrow Agent must, following recording of deed to 
Buyer, provide Buyer with a CLTA Standard Coverage Policy of Title Insurance in the 
amount of $90,000 issued by Commonwealth Land Title Company showing title to the 
Property vested in Buyer, subject only to the printed exceptions and stipulations in said 
policy. Buyer agrees to pay the premium charged therefor. 

 
7.   ESCROW. Buyer agrees to open an escrow in accordance with this Agreement at an 

escrow company of Buyer’s choice (“Escrow Agent”). This Agreement constitutes the 
joint escrow instructions of Buyer and Seller, and Escrow Agent to whom these 
instructions are delivered is hereby empowered to act under this Agreement. The parties 
hereto agree to do all acts necessary to close this escrow in the shortest possible time. 

 
A. Seller has executed a deed to Buyer, for deposit into escrow concurrently with this 

Agreement. As soon as possible after opening of escrow, Buyer will deposit the 
executed deed, with Certificate of Acceptance attached, with Escrow Agent on 
Seller’s behalf. Buyer agrees to deposit the purchase price upon demand of 
Escrow Agent. Buyer and Seller agree to deposit with Escrow Agent any 
additional instruments as may be necessary to complete this transaction.  

B. Insurance policies for fire or casualty are not to be transferred, and Seller will 
cancel its own policies after close of escrow. 
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C. All funds received in this escrow will be deposited with other escrow funds in a 
general escrow trust account(s) and may be transferred to any other such escrow 
trust account in any State or National Bank doing business in the State of 
California. All disbursements must be made by check from such account. 

8.   ESCROW AGENT IS AUTHORIZED TO, AND MUST: 
 

A. Charge Buyer for any escrow fees, charges and costs payable pursuant to this 
Agreement; 

B. Disburse funds and deliver deed when conditions of this escrow are fulfilled by 
Buyer and Seller. 

C. The term “close of escrow,” if and where written in these instructions, means the 
date necessary instruments of conveyance are recorded in the office of the County 
Recorder. Recordation of instruments delivered through this escrow is authorized 
if necessary or proper in the issuance of said policy of title insurance. 

D. All time limits within which any matter herein specified is to be performed may 
be extended by mutual agreement of the parties hereto. Any amendment of, or 
supplement to, any instructions must be in writing. 

9.   TIME IS OF THE ESSENCE IN THESE INSTRUCTIONS AND ESCROW IS TO 
CLOSE AS SOON AS POSSIBLE. If this escrow is not in condition to close within 30 
days from the Buyer’s lifting of contingencies and the completion of the relocation 
process, any party who then has fully complied with his instructions may, in writing, 
demand the return of its money or Property; but if none have complied no demand for 
return thereof will be recognized until five days after Escrow Agent mails copies of such 
demand to the other party at its respective address shown in these escrow instructions, 
and if any objections are raised with said five day period, Escrow Agent is authorized to 
hold all papers or documents until instructed by a court of competent jurisdiction or 
mutual instructions. If no demands are made, Escrow Agent may proceed with closing 
this escrow as soon as possible. 

 
10.   ESCROW FEES CHARGES AND COSTS. Buyer agrees to pay all usual escrow, title 

and recording fees, charges and costs which arise in this escrow, as set forth below. 
 
11.   RENTALS AND OCCUPANCY BY SELLER. Seller agrees to execute a complete, 

current and correct statement of rentals on a form furnished to Seller and deliver same to 
Buyer within fifteen days hereof with copies of any written leases and rental agreements 
attached. All security deposits must be credited to Buyer through escrow and all rents will 
be pro-rated as of the close of escrow on the basis of a thirty-day month consistent with 
that statement, subject to approval of Buyer. Seller warrants that the rental statement 
referred to includes the terms of all rental agreements, tenancies and leases (written, 
unwritten, recorded or unrecorded). Seller also warrants that there are no undisclosed 
tenancies, whether by oral or written leases on all or any portion of the Property, and 
Seller further agrees to hold Buyer harmless and reimburse Buyer for any and all of its 
losses and expenses occasioned by reason of any such undisclosed tenancies. 
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12.   TESTING, INSPECTION, ENTRY ON PREMISES, AND RESPONSIBILITY 
FOR CONDITION OF PREMISES.  
 
A. Seller grants to Buyer, and its authorized agents, permission to enter upon the 

Property at all reasonable times before close of escrow for the purpose of making 
all such inspections, tests, borings, samplings, and other such investigations as 
Buyer shall deem reasonable to determine the physical condition of the Property, 
including, but not limited to, the existence of asbestos, lead-based paint and other 
surface coverings, and the existence on, or contamination of the Property by 
“hazardous materials.” Should Buyer discover any physical condition of the 
Property that Buyer deems unacceptable, Buyer may terminate this Agreement and 
cancel the escrow, by giving written notice to Seller and escrow holder, within 
thirty (30) days after the date of Buyer’s execution of this Agreement. Upon 
receiving written notice of Buyer’s intent to terminate this Agreement, escrow 
holder must return all money and documents deposited in escrow to the party 
originally making such deposit, and neither party has any further obligation to the 
other under this Agreement. Buyer’s failure to give written notice of termination 
of this Agreement within sixty-five (65) days of the date of Buyer’s execution of 
this Agreement is deemed Buyer’s acceptance of all such conditions of the 
Property, as Buyer could have discovered by reasonable inspection, testing, 
boring, sampling, and other investigations of the Property. 

B. As used in this Agreement, the term “hazardous materials” means all flammable, 
explosive, noxious, toxic, or otherwise dangerous materials, wastes, products, or 
substances, the handling, use, discharge, or release of which is regulated or the 
contamination by which is prohibited by any federal, state, or local statute, 
ordinance, rule, or regulation, including, but not limited to, those substances 
defined as “hazardous substances,” “hazardous materials,” or “toxic substances” 
in the Comprehensive Environmental Response Compensation and Liability Act 
of 1980, as amended, 42 U.S.C. Section 9601, et seq.; The Hazardous Materials 
Transportation Act, 49 U.S.C. Section 1801, et seq.; The Resource Conservation 
& Recovery Act, 42 U.S.C. Section 6901, et seq.; and also including those 
substances defined as “hazardous waste” in Section 25117 of the California 
Health and Safety Code or as “hazardous substances” in Section 25316 of the 
California Health and Safety Code; and those chemicals to which reference is 
made in the Safe Drinking Water and Toxic Enforcement Act of 1986, Section 
25249.5, et seq. of the California Health and Safety Code. 

13.   DESTRUCTION OF IMPROVEMENTS.  
 

A. The risk of damages to or loss of improvements due to fire or other cause is 
Seller’s until title passes to Buyer at close of escrow. In the event that any of the 
improvements on the property are destroyed or damaged before close of escrow, 
the purchase price will be adjusted in the amount that the fair market value is 
reduced by such loss or damage, such reduction to be determined by appraisal. 
Buyer must select an appraiser therefor, and if Seller does not agree to such 
appraiser, Seller will appoint an appraiser and the two appraisers will appoint a 
third appraiser. The finding of the appraiser, or if there are three appraisers, the 
finding joined in by two of the three appraisers is binding on both parties and the 
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sale will be completed at the original escrow price less the reduction so fixed by 
appraisal. Notwithstanding the foregoing, if the cost of restoring the damaged 
improvement to a condition equal to its condition on date of this agreement 
exceeds ten percent (10%) of the original purchase price of the property, Buyer 
has the right to cancel the escrow, terminate this agreement, and recover any and 
all amounts paid to Seller or to escrow holder on account of the purchase price of 
the Property. 

B. Seller agrees to maintain any existing fire and/or casualty insurance on the 
property in force until close of escrow. 

14.   COUNTERPARTS. This Agreement may be executed in counterparts, each of which so 
executed shall irrespective of the date of its execution and delivery be deemed an original, 
and all such counterparts together constitute one and the same instrument. 

 
15.   CLOSING STATEMENT. Seller hereby authorizes and instructs Escrow Agent to 

release a copy of Seller’s closing statement to Buyer; purpose being to ascertain if any 
reimbursements are due Seller. 

 
16.   TAX REPORTING AND WITHHOLDING--NON-FOREIGN STATUS.  

 
A. The Foreign Investment in Real Property Tax Act of 1980, as amended by the Tax 

Reform Act of 1984, places special requirements for tax reporting and 
withholding on the parties to a real estate transaction where the transferor (Seller) 
is a non-resident alien or non-domestic corporation or partnership, or is a 
domestic corporation or partnership controlled by a non-resident or non-resident 
corporation or partnership. 

B. Seller advises Buyer that Seller is NOT a “foreign person” for the purposes of 
Section 1445 (as may be amended) of the Internal Revenue Code of 1954, as 
amended, and any regulations promulgated thereunder, and that, in accordance 
with the provisions of Section 1445, Seller must execute an affidavit under 
penalty of perjury setting forth Seller’s name, address, federal tax identification 
number, and certifying that Seller is not a “foreign person” in accordance with the 
provisions of the Internal Revenue Code. 

C. It is specifically understood and agreed by Seller that closing of this escrow is 
subject to, and contingent upon, deposit into escrow, or notification to Escrow 
Agent by Buyer, of receipt of said Affidavit. 

17.   SELLER’S WARRANTIES. Seller warrants that it is authorized to sell the Property, 
under the terms and conditions specified herein, and that Seller is not aware of any toxic 
or hazardous wastes or materials, including asbestos, attributable to or affecting the 
Property. Seller further represents and warrants that the water well that existed on the 
Property has been properly abandoned in accordance with all government requirements 
and there are no oral or written leases on all or any portion of the Property, or if there are 
such leases, Seller agrees to hold the Buyer harmless and reimburse Buyer for any and all 
of its losses and expenses occasioned by reason of any lease of the Property held by a 
tenant of Seller. Seller is the legal fee simple titleholder of the Property and will convey 
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good, marketable and insurable title to the Property to Buyer. 
 
18.   JUDGMENT IN LIEU OF DEED. In the event Seller is unable to deliver title in a 

reasonable time under the terms of this Agreement, Buyer may file an action in eminent 
domain to pursue the acquisition of this Property, and this Agreement will constitute a 
stipulation which may be filed in said proceedings as final and conclusive evidence of the 
total amount of damages for the taking, including all of the items listed in Section 
1260.230 of the Civil Procedure, regarding this Property. 

 
19.   SPECIFIC PERFORMANCE; ENFORCEMENT COSTS.  The Parties agree that 

failure to perform this Agreement cannot be adequately relieved by pecuniary 
compensation.  Accordingly, Seller may compel specific performance of this Agreement 
in accordance with Civil Code §§ 3384, 3386, or 3389, and any other applicable law, 
should Buyer fail to fully perform their obligations under this Agreement.  If successful in 
compelling specific performance, Seller will be entitled to recover all costs associated 
with such enforcement including, without limitation, reasonable attorneys’ fees. For 
purposes of this Section, Buyer includes any person acting as agent, representative, 
lessee, successor, or any other person using the Property with Buyer’s permission. 

 
20.   MISCELLANEOUS TERMS. The terms, conditions, covenants and agreements set 

forth herein apply to and bind the heirs, executors, administrators, assigns and successors 
of the parties hereto. 

 
21.   INTEGRATION. This Agreement contains the entire agreement between the parties, 

and neither party relies upon any warranty or representation not contained in this 
Agreement. 

 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first set forth hereinabove. 
 
MAILING ADDRESS OF SELLER 
 
16600 Civic Center Drive 
Bellflower, CA 90706 
 

SELLER 
 
By:____________________________________ 
Jeffrey L. Stewart, City Manager acting on 
behalf of City 
 

MAILING ADDRESS OF BUYER: 
 
Leonard and Sylvana Braka 
 
 
 
APPROVED AS TO FORM: 
 
 
By: ________________________________ 
 Karl H. Berger  
 City Attorney 

BUYER:  
 
By: __________________________________ 
 
 
By: __________________________________ 
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EXHIBIT “A” 

 
Relocation Agreement 
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EXHIBIT “B” 
 

Legal Description 
 
 
 

All that certain real property situated in the County of Los Angeles, State of California, described 
as follows: Lots 1 and 2 Block 9 of Tract No. 304, in the City of Bellflower, County of Los 
Angeles, State of California, as per Map recorded in Book 16, Page 125 of Maps, in the office of 
the County Recorder of said County. 

 
 

Assessor’s Parcel Number: 7106-024-904 
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EXHIBIT “C” 
 

Public Access Easement 
 

To be inserted 
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Recording requested by and  
when recorded, mail to: 
 
City of Bellflower 
Attn: City Clerk’s office 
16600 Civic Center Drive 
Bellflower, CA 90706 
 

QUITCLAIM DEED 
 

For a valuable consideration, receipt of which is hereby acknowledged, 
 
The City of Bellflower, municipal corporation and general law city (“Grantor”), conveys, 
assigns, and quitclaims to Leonard and Sylvana Braka, husband and wife dba (“Grantee”):  
 
All real property, including any improvements or structures thereon, described as 16601 and 
16607 Bellflower Blvd., Bellflower, California 90706 (APN 7106-024-904), legally described in 
the attached Exhibit “A,” and incorporated by reference, and subject to that certain pubic access 
and use easement described in the attached Exhibit “B,” and incorporated by reference, and 
graphically depicted in the attached Exhibit “C,” and incorporated by reference (the “Property”).  
 
By accepting this Quitclaim Deed, Grantee acknowledges and certifies that it is familiar with the 
Property and its physical aspects, conditions, and characteristics. Grantee agrees that the 
Property is being conveyed in its “AS IS” condition and that, other than as expressly provided 
herein, Grantor has not made or given, and is not making or giving, any representations or 
warranties whatsoever (oral, written, express or implied) respecting any physical aspect, 
condition or characteristic of the Property or its suitability for use by Grantee. Grantee has 
satisfied itself completely respecting all such matters and upon acceptance of this Quitclaim 
Deed is deemed to have irrevocably waived and released any and all claims or objections with 
respect to all such matters. 
 
By accepting this Quitclaim Deed, Grantee agrees to indemnify and hold Grantor harmless from 
and against any and all claims arising from the Property whether caused by Grantor’s active or 
passive negligence or otherwise. Grantee will pay all costs incident to any claim, including, 
without limitation, reasonable attorneys’ fees. Grantee expressly agrees that the foregoing 
release, waiver, and indemnity agreement is intended to be as broad and inclusive as is permitted 
by the law of the State of California as to indemnifying Grantor and that if any portion is held 
invalid, it is agreed that the balance must, notwithstanding, continue in full legal force and effect. 
 
 

[Signatures on next page] 
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GRANTOR: 
 
 
_______________________________ 
Jeffrey L. Stewart, City Manager 
 
 
Accepted by 
 
GRANTEE: 
 
 
_______________________________ 
Leonard Braka 
 
 
 
      
Sylvana Braka 
 
 
 
APPROVED AS TO FORM: 
 
 
________________________ 
Karl H. Berger, 
City Attorney 
 
 
ATTEST: 
 
 
________________________ 
Mayra Ochiqui, 
City Clerk 
 
 
Attachments:   Exhibit A 
  Exhibit B 
  Exhibit C 
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EXHIBIT A 
 

Legal Description 
 

ALL THAT CERTAIN REAL PROPERTY SITUATED IN THE COUNTY OF LOS 
ANGELES, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: LOTS 1 AND 2 
BLOCK 9 OF TRACT NO. 304, IN THE CITY OF BELLFLOWER, COUNTY OF LOS 
ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 16, PAGE 125 
OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.  
  
Assessor’s Parcel Number: 7106-024-904 
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EXHIBIT B 
 

Public Access and Use Easement 
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EXHIBIT C 
 

Property Map 
 

 

N 
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	Stf Rpt Relocation Agmt and PSA
	20160525BF - Ricci Relocation Agreement v 2
	1. RECITALS. This Agreement is made with reference to the following facts and objectives:
	A. RICCI’S leases real property located at 17317 Bellflower Boulevard (the “Property”) for purposes of operating its business (the “Business”);
	B. CITY requires a portion of the Property to complete a public project identified as the Bellflower Boulevard Widening Project #14/15-09 (the “Project”). The Project necessitates a relocation of the Business (the “Relocation”). Pursuant to the State ...
	C. In accordance with applicable law, on or about March 29, 2016, CITY provided RICCI’S with a Notice of Eligibility for relocation benefits for the relocation of the Business. While the final relocation costs are not yet calculated, the Parties agree...
	D. The Parties understand that funding for the Reimbursement will, in part, stem from grant monies (the “Measure R Funds”) CITY will receive from the Los Angeles County Metropolitan Transportation Authority (“Metro”) to implement the Project;
	E. Based upon the foregoing, CITY believes that it is in the public interest to undertake the obligations set forth in this Agreement in order to promote public welfare and compensate RICCI’S for the Relocation pursuant to applicable law, and as conte...
	F. RICCI’S consents to the Relocation of the Business in accordance with the Notice of Eligibility and this Agreement.

	2. RELOCATION ACCEPTED. RICCI’S acknowledges receipt of the Notice of Eligibility and agrees that payment of the Reimbursement (as contemplated by this Agreement) constitutes full and just compensation for the Relocation of the Business resulting from...
	3. REAL PROPERTY PURCHASE. To expedite implementation of the Relocation, CITY will sell, and RICCI’S will purchase, real property located at 16601 Bellflower Boulevard (the “Eclipse Property”) owned by CITY as follows:
	A. RICCI’S will purchase the Eclipse Property for $90,000 (the “Purchase Price”) in accordance with this Agreement and the purchase and sale agreement attached as Exhibit “A,” and incorporated by reference.
	B. The Parties agree that if, after the design process, the Eclipse Property will not adequately meet the needs of RICCI’S as a suitable relocation location, upon written notice from RICCI’S, the purchase and sale agreement and escrow will be cancelle...

	4. ADDITIONAL RELOCATION BENEFITS AND OBLIGATIONS. The Parties agree that the following additional benefits and obligations will be incorporated into the Relocation:
	A. CITY will consider and, absent any threat to public health or safety, grant a request filed by RICCI’S to increase the area of outdoor seating, or enclose a separate outdoor seating area for the Business in accordance with applicable law.
	B. CITY will restrict two parking spaces immediately in front of the Property to a 10-minute time limitation to facilitate customer pick-ups for the Business at no cost to RICCI’S.
	C. RICCI’S agrees to maintain, at its own cost, all areas immediately adjacent to the Property including, without limitation, the sidewalk, in a condition substantially similar as that maintained by CITY for the common areas neighboring the Property. ...

	5. WAIVER AND INDEMNIFICATION. RICCI’S compromises and settles any and all past, present, or future claims, demands, obligations, or causes of action for compensatory or punitive damages, costs, losses, expenses, and compensation, whether based on tor...
	1.
	6. GENERAL RELEASE OF ALL KNOWN OR UNKNOWN CLAIMS. The Parties acknowledge and agree that this General Release applies to all claims that the Parties may have against each other arising out of the Project for injuries, damages, or losses to person and...
	7. CIVIL CODE § 1542. The Parties, or their representatives, certify that he or she read Civil Code § 1542, set forth below, and indicates that fact by initialing here:
	______[CITY] ______[RICCI’S].
	8. WAIVER OF § 1542 PROTECTIONS. After reading and understanding Civil Code § 1542, CITY and RICCI’S voluntarily waive its application to this General Release. CITY and RICCI’S understand and acknowledge that the significance and consequence of this w...
	9. NOTICES.  All communications to either party by the other party will be deemed made when received by such party at its respective name and address as follows:
	10. ACCEPTANCE OF FACSIMILE SIGNATURES.  The Parties agree that agreements ancillary to this Agreement and related documents to be entered into in connection with this Agreement will be considered signed when the signature of a party is delivered by f...
	11. PARTIAL INVALIDITY.  Should any provision of this Agreement be held by a court of competent jurisdiction to be either invalid or unenforceable, the remaining provisions of this Agreement will remain in effect, unimpaired by the holding.
	12. INTEGRATION.  This instrument and its attachments constitute the sole agreement between CITY and RICCI’S respecting the matters above and correctly sets forth the obligations of CITY and RICCI’S.  Any Agreement or representations respecting the Pr...
	13. AUTHORITY/MODIFICATION.  The Parties represent and warrant that all necessary action has been taken by the Parties to authorize the undersigned to execute this Agreement and to engage in the actions described herein.  This Agreement may be modifie...
	14. COUNTERPARTS.  This Agreement may be executed in any number or counterparts, each of which will be an original, but all of which together will constitute one instrument executed on the same date.
	15. INTERPRETATION.  This Agreement was drafted in, and will be construed in accordance with the laws of the State of California, and exclusive venue for any action involving this agreement will be in Los Angeles County or in the Federal District Cour...
	16. RULES OF CONSTRUCTION.  Each Party had the opportunity to independently review this Agreement with legal counsel.  Accordingly, this Agreement will be construed simply, as a whole, and in accordance with its fair meaning; it will not be interprete...
	[SIGNATURE PAGE FOLLOWS]

	20160525BF - Purchase and Sale Agreement 16601BellflowerRiccis
	1.   AGREEMENT TO SELL AND PURCHASE. Subject to the Relocation Agreement dated August 22, 2016 (the “Relocation Agreement”), a copy of which is attached as Exhibit A for reference, Seller agrees to sell to Buyer, and Buyer agrees to purchase from Sell...
	2.   PURCHASE PRICE. The total purchase price is the sum of $90,000 which Buyer will pay in accordance with this Agreement and the Relocation Agreement.
	3.   DEPOSIT. Within three days of the opening of escrow, Buyer will deposit into escrow 3% of the Purchase Price ($2,700.00).
	4.   CONVEYANCE OF TITLE. Subject to the conditions of this Agreement, Seller agrees to convey by quit claim deed to Buyer fee simple title to the Property. Seller also agrees to provide Buyer with a Certified Title Report at Seller’s cost.
	5.   CONDITIONS; RIGHT OF FIRST REFUSAL.
	A. Buyer understands and agrees that conveyance of the Property is conditioned upon the following:
	i. The Property is to be transferred to Buyer in “AS-IS, WHERE-IS” condition;
	ii. The Business (as defined in the Relocation Agreement) must continue in operation on the Property for at least 5 years from the date of this Agreement;
	iii. Other than transfers to secure mortgages or other business loans (in accordance with this Agreement) or for purposes of conveying ownership to a Buyer controlled subsidiary or trust, Buyer cannot convey the Property to a different owner for at le...
	iv. Buyer may refinance any mortgage secured by the Property if it is to lower the interest rate and finance capital improvements to the Property in favor of the Business. During the first 5 years after this Agreement is executed, Buyer cannot use the...
	v. Seller will be permitted to cause a covenant to be recorded on the Property for the purposes of allowing public access and use of the rear (westerly portion) of the Property in perpetuity, separate from the outdoor seating proposed.

	B. To secure these conditions, and notwithstanding any other document to the contrary including, without limitation, any quit claim deed conveying title to the Property, Buyer understands and agrees that Seller has the option of first refusal to purch...

	6.   TITLE INSURANCE POLICY. Escrow Agent must, following recording of deed to Buyer, provide Buyer with a CLTA Standard Coverage Policy of Title Insurance in the amount of $90,000 issued by Commonwealth Land Title Company showing title to the Propert...
	7.   ESCROW. Buyer agrees to open an escrow in accordance with this Agreement at an escrow company of Buyer’s choice (“Escrow Agent”). This Agreement constitutes the joint escrow instructions of Buyer and Seller, and Escrow Agent to whom these instruc...
	A. Seller has executed a deed to Buyer, for deposit into escrow concurrently with this Agreement. As soon as possible after opening of escrow, Buyer will deposit the executed deed, with Certificate of Acceptance attached, with Escrow Agent on Seller’s...
	B. Insurance policies for fire or casualty are not to be transferred, and Seller will cancel its own policies after close of escrow.
	C.  All funds received in this escrow will be deposited with other escrow funds in a general escrow trust account(s) and may be transferred to any other such escrow trust account in any State or National Bank doing business in the State of California....

	1.
	1.
	8.   ESCROW AGENT IS AUTHORIZED TO, AND MUST:
	A. Charge Buyer for any escrow fees, charges and costs payable pursuant to this Agreement;
	B. Disburse funds and deliver deed when conditions of this escrow are fulfilled by Buyer and Seller.
	C. The term “close of escrow,” if and where written in these instructions, means the date necessary instruments of conveyance are recorded in the office of the County Recorder. Recordation of instruments delivered through this escrow is authorized if ...
	D. All time limits within which any matter herein specified is to be performed may be extended by mutual agreement of the parties hereto. Any amendment of, or supplement to, any instructions must be in writing.

	9.   TIME IS OF THE ESSENCE IN THESE INSTRUCTIONS AND ESCROW IS TO CLOSE AS SOON AS POSSIBLE. If this escrow is not in condition to close within 30 days from the Buyer’s lifting of contingencies and the completion of the relocation process, any party ...
	10.   ESCROW FEES CHARGES AND COSTS. Buyer agrees to pay all usual escrow, title and recording fees, charges and costs which arise in this escrow, as set forth below.
	11.   RENTALS AND OCCUPANCY BY SELLER. Seller agrees to execute a complete, current and correct statement of rentals on a form furnished to Seller and deliver same to Buyer within fifteen days hereof with copies of any written leases and rental agreem...
	12.   TESTING, INSPECTION, ENTRY ON PREMISES, AND RESPONSIBILITY FOR CONDITION OF PREMISES.
	A. Seller grants to Buyer, and its authorized agents, permission to enter upon the Property at all reasonable times before close of escrow for the purpose of making all such inspections, tests, borings, samplings, and other such investigations as Buye...
	B. As used in this Agreement, the term “hazardous materials” means all flammable, explosive, noxious, toxic, or otherwise dangerous materials, wastes, products, or substances, the handling, use, discharge, or release of which is regulated or the conta...

	13.   DESTRUCTION OF IMPROVEMENTS.
	A. The risk of damages to or loss of improvements due to fire or other cause is Seller’s until title passes to Buyer at close of escrow. In the event that any of the improvements on the property are destroyed or damaged before close of escrow, the pur...
	B. Seller agrees to maintain any existing fire and/or casualty insurance on the property in force until close of escrow.

	14.   COUNTERPARTS. This Agreement may be executed in counterparts, each of which so executed shall irrespective of the date of its execution and delivery be deemed an original, and all such counterparts together constitute one and the same instrument.
	15.   CLOSING STATEMENT. Seller hereby authorizes and instructs Escrow Agent to release a copy of Seller’s closing statement to Buyer; purpose being to ascertain if any reimbursements are due Seller.
	16.   TAX REPORTING AND WITHHOLDING--NON-FOREIGN STATUS.
	A. The Foreign Investment in Real Property Tax Act of 1980, as amended by the Tax Reform Act of 1984, places special requirements for tax reporting and withholding on the parties to a real estate transaction where the transferor (Seller) is a non-resi...
	B. Seller advises Buyer that Seller is NOT a “foreign person” for the purposes of Section 1445 (as may be amended) of the Internal Revenue Code of 1954, as amended, and any regulations promulgated thereunder, and that, in accordance with the provision...
	C. It is specifically understood and agreed by Seller that closing of this escrow is subject to, and contingent upon, deposit into escrow, or notification to Escrow Agent by Buyer, of receipt of said Affidavit.

	17.   SELLER’S WARRANTIES. Seller warrants that it is authorized to sell the Property, under the terms and conditions specified herein, and that Seller is not aware of any toxic or hazardous wastes or materials, including asbestos, attributable to or ...
	18.   JUDGMENT IN LIEU OF DEED. In the event Seller is unable to deliver title in a reasonable time under the terms of this Agreement, Buyer may file an action in eminent domain to pursue the acquisition of this Property, and this Agreement will const...
	19.   SPECIFIC PERFORMANCE; ENFORCEMENT COSTS.  The Parties agree that failure to perform this Agreement cannot be adequately relieved by pecuniary compensation.  Accordingly, Seller may compel specific performance of this Agreement in accordance with...
	20.   MISCELLANEOUS TERMS. The terms, conditions, covenants and agreements set forth herein apply to and bind the heirs, executors, administrators, assigns and successors of the parties hereto.
	21.   INTEGRATION. This Agreement contains the entire agreement between the parties, and neither party relies upon any warranty or representation not contained in this Agreement.
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