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TO:   Honorable Mayor and Members of the City Council 
 
ATTENTION:  Jeffrey L. Stewart, City Manager 
 
FROM:  Len Gorecki, Director of Public Works 
      
SUBJECT: Consideration and possible action to reject the bid submitted by 

Bravo Roofing Inc., and adopt Resolution No. 16-XX – A Resolution 
awarding a contract for the Belmont Theater Roof Replacement 
Specifications No. 15/16-05 and authorizing the City Manager to 
execute a contract with Bravo Roofing Inc., without the need for 
additional bidding. 

 
DATE: November 14, 2016 
 
 
EXECUTIVE SUMMARY 
 
This action would reject the only bid submitted at the formal bid opening and award a 
contract to Bravo Roofing Inc. (Bravo Roofing) for the Belmont Theater Roof 
Replacement (the Project).   
 
RECOMMENDATION TO CITY COUNCIL  
 
1) Reject the bid submitted by Bravo Roofing as non-responsive; 

 
2) Adopt Resolution No. 16-XX foregoing the need for additional bidding and 

authorizing the City Manager to execute a contract with Bravo Roofing in a form 
approved by the City Attorney; or 

 
3)  Alternatively, discuss and take other action related to this item.   
 
FISCAL IMPACT 
 
Bravo Roofing submitted a bid for $52,863.25 to complete the Project.  Funds have 
been budgeted in Account No. 011-47658-9000 (General Funds) to complete the 
Project.   
 
DISCUSSION 
 
On December 2, 2014, the City entered into Agreement File Number 651 between the 
City and Kathleen L. Dietz to provide community theater services through the Youth 
Cultural Arts Foundation (YCAF).  The main location for performances by YCAF is the 
Community Theater located at 9831 Belmont Street (Belmont Theater).  The Belmont 
Theater building is over 50 years old and is in need of some maintenance and repair on 
the roof, HVAC, and marque sign.  
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On September 12, 2016, the City Council adopted Resolution No. 16-67 authorizing 
solicitation of bids for the Belmont Theater Roof Replacement.  The City advertised 
Specifications No. 15/16-05 for bids in accordance with Public Contract Code Section 
20164.   
 
Bravo Roofing submitted the only bid at the formal bid opening on October 19, 2016. 
However, at the conclusion of the bid opening, the estimator from Bravo Roofing 
approached staff and stated its bid amount was incorrect.  In addition, Bravo Roofing 
submitted a letter attached to its bid stating that the manufacturer of the product listed in 
the specification documents does not provide the maintenance program as specified in 
the warranty section of the specifications therefore, their bid price did not include a cost 
for that item.  Furthermore, following the bid opening, Public Works staff received a 
letter from Bravo Roofing stating it had misinterpreted the bid units in the bid package 
and that its bid price should have been $69,341.58 not $7,071.11.  These errors are so 
substantive, that the City Council cannot waive them as minor irregularities. 
 
Public Contract Code (“PCC”) § 20166 provides, in part, that “[i]If no bids are received, 
the [City Council] may have the project done without further complying with” bidding 
requirements.  The PCC does not define the phrase “no bids” for purposes of PCC § 
20166.  Since the bid submitted by Bravo Roofing is nonresponsive, one can 
reasonably assert that the City did not receive any bids.  Consequently, it is not required 
to rebid the Project, but can take such reasonable action as is necessary to complete 
the Project in accordance with PCC § 20166.  
 
Rather than spending an additional $3,500.00 on advertising costs and delaying the 
Project for an additional two months (during the rainy season), Public Works staff 
requested a proposal from Bravo Roofing to complete the Project.  Staff has reviewed 
its proposal and approved its alternate materials.  Staff has also verified its State 
Contractor’s License status, references, and registration with the Department of 
Industrial Relations, and has concluded it is qualified to perform the work to complete 
the Project without the need for additional bidding.  The City Council should adopt the 
draft resolution to ensure that this decision cannot be reasonably challenged. 
 
CEQA 
 
Pursuant to the California Environmental Quality Act (CEQA) (Public Resources Code 
§§ 21000, et seq.) and CEQA Guidelines (California Code of Regulations, Title 14, §§ 
15000, et seq.), the City conducted an environmental assessment. Based on the 
environmental assessment, the project was determined to be categorically exempt 
pursuant to CEQA Guidelines § 15301 (Existing Facilities). 
 
ATTACHMENTS 
 
Resolution No. 16-XX ...................................................................................................... 3 
Bravo Roofing Inc. Proposal ............................................................................................ 5 
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CITY OF BELLFLOWER 
 

RESOLUTION NO. 16-XX 
 

A RESOLUTION AWARDING A CONTRACT FOR THE 
BELMONT THEATER ROOF REPLACEMENT 
SPECIFICATIONS NO. 15/16-05 AND AUTHORIZING THE 
CITY MANAGER TO EXECUTE A CONTRACT WITH 
BRAVO ROOFING INC. WITHOUT THE NEED FOR 
ADDITIONAL BIDDING. 

 
 THE CITY COUNCIL RESOLVES AS FOLLOWS: 
 

SECTION 1.  The City Council finds and declares as follows: 
 
A. On October 19, 2016, the City received a bid from Bravo Roofing Inc. (the 

“Company”) for the Belmont Theater Roof Replacement, Specifications 
No. 15/16-05, (the “Project”). The Company was the only bidder for the 
Project; 

 
B. The Company’s bid was non-responsive to the City’s bid solicitation as it 

included a substantive irregularity in calculating bid prices that could not 
be waived by the City Council; 

 
C. Public Contract Code (“PCC”) § 20166 provides, in part, that “[i]If no bids 

are received, the [City Council] may have the project done without further 
complying with” bidding requirements. The PCC does not define the 
phrase “no bids” for purposes of PCC § 20166;  

 
C. The purpose of bidding requirements is to guard against favoritism, 

improvidence, extravagance, fraud and corruption, to prevent waste of 
public funds, and to obtain the best economic result for the public; 

 
D. The facts and circumstances of this Project, however, demonstrate that 

the City complied with the PCC’s bidding requirements and received only 
one non-responsive bid. The City Council finds that soliciting new bids for 
the Project would be unavailing or would not produce an advantage, and 
the advertisement for competitive bid would thus be undesirable and 
impractical for the following reasons: 

 
1. The City received only one bid; 

 
2. Were the bid responsive, the City would award a contract to the 

Company in accordance with the PCC since the Project cost – as 
proposed by the Company – meets the City’s expectations and 
estimates; and 

 
3. Seeking new bids for the Project would cost the City both time and 

money, resulting in an unnecessary delay to the Project.  
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E. In foregoing additional bidding for the Project, the City Council takes note 

of the analysis and decisions set forth in Graydon v. Pasadena 
Redevelopment Agency (1980) Cal.App.3d 631; Hodgeman v. City of San 
Diego (1942) 53 Cal. App.2nd 610; Orange County Water Dist. v. Bennett 
(1958) 156 Cal. App.2nd 745; and Los Angeles G&E Corp. v. City of Los 
Angeles (1922) 188 Cal. 307.  

 
SECTION 2.  Authorizations. The City Manager is authorized to execute a 

contract with Company for construction of the Project in a form approved by the City 
Attorney. 

 
SECTION 3. This Resolution does not affect any penalty, forfeiture, or liability 

incurred before, or preclude prosecution and imposition of penalties for any violation 
occurring before, this Resolution’s effective date. Any such amended part will remain in 
full force and effect for sustaining action or prosecuting violations occurring before the 
effective date of this Resolution. 

 
SECTION 4. If any part of this Resolution or its application is deemed invalid 

by a court of competent jurisdiction, the City Council intends that such invalidity will not 
affect the effectiveness of the remaining provisions or applications and, to this end, the 
provisions of this Resolution are severable. 

 
SECTION 5.  To the extent that any other resolution pertaining to the award of 

contract for the Belmont Theater Roof Replacement is incorporated into this Resolution, 
it is superseded in its entirety.  

 
SECTION 6. The Mayor, or presiding officer, is hereby authorized to affix his 

signature to this Resolution signifying its adoption by the City Council of the City of 
Bellflower, and the City Clerk, or her duly appointed deputy, is directed to attest thereto. 

 
SECTION 7. This Resolution will become effective immediately upon 

adoption. 
 
 PASSED, APPROVED, AND ADOPTED BY THE CITY COUNCIL OF THE 
CITY OF BELLFLOWER ON THIS ____ DAY OF ________ 2016. 
 
 
              
        Dan Koops, Mayor 
Attest: 
 
 
________________________________ 
Mayra Ochiqui, City Clerk     
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Karl H. Berger, City Attorney 
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